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AGENDA

A. Call to Order of the 643" Regular Arizona Racing Commission Meeting at 10:00 AM

Commissioners Present:
Chair Rory Goreé
Vice Chair Bill Feldmeier
Commissioner Tom Lawless
Commissioner David Heiple
Commissioner Jay McClintock

Also present:
Camila Alarcon, Esq. for Item B1, B2, and B3 only
Chris Hering, Esq. for Item B1, B2, and B3 only
Michael Raine, Assistant Attorney General
Rudy Casillas, Deputy Director Division of Racing
Greg Stiles, Division of Racing
Cassie Goodwin, Commission Secretary
Sheri Koss, Hearings Coordinator

B. Appeals of Director’s Decisions and Special Actions
The following items are for Discussion and possible action by the Commission.

1. Simms v. McClintock et al., Case No. LC2015-000466, Maricopa County Superior Court. The Commission
may vote to go into Executive Session under A.R.S. § 38-431.03(A)(4) in order to discuss or consult the
attorneys of the Commission in order to receive legal advice, consider its position, and instruct its attorneys
regarding the Commission’s position.

Chair Goreé asked if anyone were opposed to moving Items B1-B3 to the end of the meeting. All
were in favor of moving Agenda Items B1-B3 to the end of the meeting.

Commissioner Lawless moved to go into Executive Session for legal advice. Vice Chair Feldmeier
second. Motion carried. (Ayes: Goreé, Feldmeier, Lawless, Heiple, and McClintock)

Open Session recessed at 11:13 AM.
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Open session reconvened at 11:50 AM.

Stacy Harrison, Esq. addressed the Commission on behalf of Ronald A. Simms.
Jim Torre, Esq. addressed the Commission on behalf of Jerry Simms and Turf Paradise.

No motions were made and no action was taken regarding this item.

2. Issues re Bias and Conflict of Interest as raised by Ronald Simms to members of the Arizona Racing
Commission dated September 2, 2015, in Jeremy E. Simms’ Appeal to the Arizona Racing Commission of
Director’s Ruling to Grant a Racing License to Ronald A. Simms, Case No. 14A-020-RAC. The
Commission may vote to go into Executive Session under A.R.S. § 38-431.03(A)(3) and (4) in order to
receive legal advice, consider its position, and instruct its attorneys regarding the Commission’s position.

Vice Chair Feldmeier moved to go into Executive Session for legal advice. Commissioner Lawless
second. Motion carried. (Ayes: Goreé, Feldmeier, Lawless, Heiple, and McClintock)

Open Session recessed at 11:55 AM.
Open session reconvened at 12:07 PM.

This Motion contains five (5) separate motions as follows:

Motion #1: The Commission has failed to follow its own rules and to adopt rules governing these
proceedings.

Stacy Harrison, Esq. addressed the Commission.
Jim Torre, Esq. addressed the Commission.

Motion #2: The Commission’s findings and decisions with respect to the appeal have been unlawfully
based on material outside of the record on appeal.

Stacy Harrison, Esq. addressed the Commission.
Jim Torre, Esq. addressed the Commission.

Motion #3: The Jerry Group’s ex parte communications and the failure of the Commission to timely
disclose other ex parte communications with the Jerry Group has denied Ron fair and due process of the
law.

Stacy Harrison, Esqg. addressed the Commission.
Jim Torre, Esq. addressed the Commission.

Commissioner Lawless moved to table Motions 1-3 and take no action. Commissioner McClintock
second. Motions #1-3 carried. (Ayes: Goreé, Feldmeier, Lawless, Heiple, and McClintock)

Motion #4: McClintock and Lawless should voluntarily recuse themselves from considering the appeal due
to their personal bias: If they refuse, the other members of the Commission should request that McClintock
and Lawless recuse themselves.
Stacy Harrison, Esq. addressed the Commission.
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Jim Torre, Esq. addressed the Commission.

Vice Chair Feldmeier moved to go into Executive Session for legal advice. Commissioner Heiple
second. Motion carried. (Ayes: Goreé, Feldmeier, Lawless, Heiple, and McClintock)

Open Session recessed at 12:32 PM.
Open session reconvened at 1:05 PM.

Commissioner Lawless stated he will not recuse himself. He does not feel he is biased. He and Jerry
are friends but that doesn’t mean he won’t rule against him if he sees something in the record.

Commissioner McClintock stated he doesn’t know Jerry Simms; he knows him due to his
involvement in racing and doesn't feel he is biased at all.

Chair Goreé gave both parties five (5) minutes to address this motion. He then asked the following
questions for polling:

1) Does any member of the Commission feel that they would not be able to come to a fair or
impartial ruling due to biased, prejudiced or prejudgment regarding the issue and parties
involved? Responses: Goreé — No; McClintock — No; Heiple — No; Feldmeier — No; Lawless —
No.

2) Has any member of the Commission had any ex parte communications with any parties
involved about the merits of this case? Responses: Goreé — No; McClintock — No; Heiple — No;
Feldmeier — No; Lawless — No.

Commissioner Heiple moved to not remove Commissioner McClintock from hearing this matter.
Chair Goreé second. Motion carried. (Those in favor of Commissioner McClintock remaining on the
panel to hear the Appeal in this matter: Goreé, Heiple, Feldmeier)

Vice Chair Feldmeier moved to not remove Commissioner Lawless from hearing this matter. Chair
Goreé second. Motion carried. (Those in favor of Commissioner McClintock remaining on the panel
to hear the Appeal in this matter: Goreé, Feldmeier, Heiple)

Motion #5: The institutional conflict of interest of the Commission denies Ron fair and due process of law
and mandates recusal of the entire Commission from considering the appeal.

Stacy Harrison, Esq. addressed the Commission.
Jim Torre, Esq. addressed the Commission.

Chair Goreé moved to deny Motion #5. There is no conflict of interest denying Ron fair and due
process of law. Vice Chair Feldmeier second. Motion carried. (Ayes: Goreé, Feldmeier, Lawless,
Heiple, and McClintock)

3. Procedural issues and deadlines regarding Jeremy E. Simms’ Appeal to the Arizona Racing Commission of
Director’s Ruling to Grant a Racing License to Ronald A. Simms, Case No. 14A-020-RAC.
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Open Session recessed at 1:28 PM.
Open Session reconvened at 1:35 PM.

Stacy Harrison addressed the Commission regarding the page size of the briefs.
Jim Torre addressed the Commission in response to the page size of the opening and reply briefs.

The hearing is scheduled at 9:00 AM on Tuesday, June 28, 2016. The briefing schedule is as follows:
Opening Brief is due April 29, 2016 from The Jerry Group

Response Brief is due May 23, 2016 from Ronald Simms

Reply Brief is due June 14, 2016 from The Jerry Group

C. New Business

The following New Business items are for a status report, presentation, discussion, and possible action for the
Commission.

1. Consideration of a three-year permit for 2016, 2017 and 2018 for Churchill Downs Technology
Initiative Company (TwinSpires)

Vice Chair Feldmeier moved to approve the three-year permit for 2016, 2017, and 2018 for
Churchill Downs Technology Initiative Company (Twin Spires). Commissioner Heiple second.
Motion carried. (Ayes: Goreé, Feldmeier, Lawless, Heiple, McClintock)

2. Award of Annual Adoption Grants

Commissioner Heiple moved to approve an adoption grant in the amount of $2,011.00 to Equine
Encore Foundation. Commissioner McClintock second. Motion carried. (Ayes: Goreé, Feldmeier,
Lawless, Heiple, McClintock)

Commissioner Lawless moved to approve an adoption grant in the amount of 735.00 to
Greyhound Pets of Arizona. Commissioner Heiple second. Motion carried. (Ayes: Goree,
Feldmeier, Lawless, Heiple, McClintock)

3. Santa Cruz County Fair and Rodeo Association Request to Amend 2016 Race Dates

Commissioner Lawless moved to approve the changes requested in Santa Cruz County Fair and
Rodeo Association’s 2016 racing schedule as follows: Delete April 30, 2016 and May 1, 2016; Add
April 23 and 24, 2016 at Turf Paradise Race Course. Vice Chair Feldmeier second. Motion
carried. (Ayes: Gore¢, Feldmeier, Lawless, Heiple, McClintock)

4. Tucson Greyhound Park Adoption/Placement of Greyhounds

Bill Rice of the Arizona Greyhound Association addressed the Commission and expressed
concerns regarding HB 2127 and how the kennels will be able to re-locate the dogs currently at
Tucson Greyhound Park.
Michael Rossi, Lobbyist, addressed the Commission.
Vincent Francia, General Manager Turf Paradise Race Course, addressed the Commission.
Chair Goreé asked Racing Staff to keep an eye on what is going on and that the dogs are taken
care of.
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Rudy Casillas addressed the Commission and advised on what steps are being taken to assure the
dogs are taken care of and how the Division of Racing will address any issues.
Chair Goreé asked for a report at the next meeting. No action taken.

5. Tucson Greyhound Park Permit

Bill Rice of the Arizona Greyhound Association addressed the Commission and expressed
concerns regarding promises made by owners of Tucson Greyhound Park during their permit
process in July 2014.

Michael Rossi, Lobbyist, addressed the Commission.

Chair Goreé asked Racing Staff to look further into whether or not Tucson Greyhound Park
violated their permit or any other statutes and/or rules with its relationship with Grey2K USA
and provide a report at the next meeting. No action taken.

D. Information Reports

1. Legislative Update (Eric Sloan)
2. Permittee Reports — Not to exceed 3 minutes
a. American Greyhound Racing — No report
b. County Fairs — Sharon Denham reported
c. Rillito — No report
d. Tucson Greyhound Park — Dale Popp, General Manager Tucson Greyhound Park reported
e. Turf Paradise — Vincent Francia, General Manager, reported
3. Optional Industry Stakeholder Association Updates (limited to officers or officially designated
spokesman) — Not to exceed 3 minutes
Arizona Greyhound Association — No report
Arizona Quarter Racing Association — Loretta Brasher, Executive Director reported
Arizona Thoroughbred Breeders Association — Dove Ward, Executive Director reported
Horsemen’s Benevolent & Protective Association — Tom Metzen reported
Jockey’s Guild — No report
Arizona Counties Racing Association — No report

mP o0 o

E. Commission Reports
1. Summary of Current Events Affecting the Arizona Racing Commission. A.R.S. § 38-431.02(K) — Only
Commission Members or the Director may report. No discussion or action may be taken on matters
reported unless properly noticed for legal action or discussion. None made.
2. Identification of Matters to be placed on future agendas. None made.

F. Call to the Public

Those members of the public wishing to address the Commission must sign the signup sheet and be recognized
by the Chair. Time permitting; each presentation will be given approximately two (2) minutes. Action taken
as a result of public comment will be limited to directing staff to study the matter or re-schedule the matter for
further consideration at a later date.

Stacy Harrison, Esq. addressed the Commission regarding Items B 1, B2, and B3.
Announcements
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The next regular Arizona Racing Commission meeting will be held on Thursday, May 12, at 10:00 a.m. in
the Building Conference Room 250, 2™ Floor, located at 1110 West Washington St., Phoenix, Arizona.

Adjournment at 1:56 PM.
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